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South Australian
Civil and Administrative Tribunal

Guidelines for Consent Orders in SACAT

What is a consent order?

A consent order is an order made by the Tribunal which records an agreement reached by the
parties to a tenancy dispute. A consent order gives effect to the agreement of the parties.

A consent order binds the parties in the same way as any other order of the Tribunal. This
means that if a consent order requires a person to do something and they do not do it, then the
order may be enforced in the Tribunal (or Magistrates Court) in the same way as any other
Tribunal order.

The Tribunal can make consent orders without requiring the parties to attend a hearing but only
where it is satisfied that the arrangement is reasonable and does not disadvantage one of the
parties. The Tribunal may conduct a brief phone hearing with the parties to confirm the terms
of a consent order.

These guidelines explain the process of obtaining a consent order.

Who can apply for a consent order?

Any party to a proceeding can apply for a consent order

When can a consent order be used?
You can request a consent order in any of the following situations:-

Payment plan for rent arrears?;

Payment plan for outstanding water invoices;

Payment of a security bond to settle a dispute in the Tribunal;
A request to vary the terms of a previous Tribunal order.

How do | apply for a consent order?
If an application has already been lodged with the Tribunal.

At any time up until the Tribunal has made a decision, you can come to an agreement with the
other party and ask for a consent order. If you reach an agreement with the other party at any
time before the hearing you need to contact the Tribunal in writing (which can be by email to
sacat@sacat.sa.gov.au or fax at 8226 8985) and request that the Tribunal make a consent
order and that the hearing be cancelled. A written request may also be hand-delivered to Level
4, 100 Pirie St, Adelaide or posted to GPO Box 2361, Adelaide SA 5001.

! But please note that the Tribunal will not include any self - executing payments in a consent order, ie payments where
the tenant must move out the next day if a payment is missed, and the Tribunal can send a bailiff to evict the tenant if
satisfied that a payment has been missed.
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Your written contact with the Tribunal may either be:-

o Something written in your own words or

o Something written in the format suggested by the Tribunal
but in either case the request must be signed by both parties
(or there should be some form of written communication — eg email — from each
party which records their consent).

If an application has not already been lodged with the Tribunal

You will need to lodge:-
o an application? (please visit www.sacat.sa.gov.au);
o the documents you would usually lodge in support of the application®; and
o the terms of the consent order (the agreement) which should be signed by both
parties.

How does the Tribunal deal with an application for a consent order?

When the Tribunal receives a request for a consent order, that request and the documents
supporting it will be reviewed by a Tribunal member or the Deputy Registrar in the same way
as if the Tribunal Member were making a decision as part of a hearing.

If the Tribunal Member/Deputy Registrar decides that the request and supporting documents
are all satisfactory, then a consent order will be made.

If the Tribunal Member/Deputy Registrar has a query arising from the documents then the
parties will be contacted by the Tribunal Registry either to list the matter for a hearing, or
requiring further documentation/explanation.

If the request is for a consent order to vary or set aside a previous Tribunal order, your request
may be refused if the change would alter the basis of the previous Tribunal order. If that
happens, the application will be listed for a hearing.

2 Please note that the Tribunal cannot deal with your application unless you have paid the appropriate fee.

3 For a payment plan for rent arrears or outstanding water invoices, this will include the tenancy agreement, Form 2 and
rent record or water invoices.

For the payment of a bond, this will include the tenancy agreement, statement of claim and supporting documents such
as inspection sheets and invoices.

For a request to vary or set aside a previous order, this will include a copy of the previous order, rent record or other
supporting documents.
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REQUEST FOR CONSENT ORDER

Payment plan for rent arrears

Section 1: parties’ details

R

Landlord’ s MaAME: ..o
Landlord’s agent: ...
T eNaNt’ S NAIMO.

SACAT matter number: (if an application has
already been lodged)*

Section 2 Payment plan

1. The tenant will pay to the landlord $..................... (o] o I (day of
the week) cvveviiiniieinnnnns (date of first payment) and will then pay the
same amount on............ (day of the week) each week/fortnight until
rent is 2 weeks in advance. OR

2. Thetenant will pay to the landlord $....................... in addition to ordinary
weekly/fortnightly rent on ....c.ceuenvee. (day of the week)
............................ (date of first payment) and will then pay the same
amount ON ..eeeevevarararans (day of the week) each week/fortnight until rent
is 2 weeks in advance.®

4 Note: if an application has not been lodged, you will need to visit www.sacat.sa.gov.au and submit an online
application (with the prescribed fee), attaching a Form 2, an up-to-date rent record and a copy of the tenancy
agreement.

5 Note: option 2 is to be used where the landlord sets rent according to the income of the tenant, eg South

Australian Housing Trust
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Section 3 Consequences of failure to pay

1. If the tenant misses any of the first 6 payments then the landlord may contact
the Tribunal in writing to request an urgent hearing to terminate the tenancy
and evict the tenant®.

2. If the tenant misses any payments after the payments required by order 1,
then from the date of the last payment required by order 1 up until the expiry
of 12 months from the date of this order, the landlord may lodge an application
seeking an order that the tenancy be terminated without first serving a Form 2
Notice of Termination on the tenant (and no fee is payable for such an
application).

Signed by the Landlord/agent

Acknowledgement
I/We acknowledge that if SACAT makes an order in the terms requested above and |
miss a payment, then the landlord may apply to SACAT for an urgent hearing to
terminate my tenancy.

Signed by the Tenant/s

Date ...,

8 The Tribunal generally regards this as an appropriate option if rent is more than 2 weeks in arrears at the date the
application for the consent order is made.
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REQUEST FOR CONSENT ORDER

Payment Plan for Outstanding Water Invoices

Section 1: parties’ details

Re:

Landlord’ s NAME: ..o s

Landlord’s agent: ...

T eNaNt’ S NAMO.

SACAT matter number: (if an application has already
been lodged)’

Section 2 Payment plan

1. The tenant will pay to the landlord $.................... on (day of the week)
............... (date of the first payment) and will then pay the same amount
ON....cevnnvns (day of the week) each week/fortnight until .............. (the amount of
the outstanding water invoices) is paid in full. OR

2. The tenant will pay to the landlord $....................... in addition to ordinary
weekly/fortnightly renton .........ceveunvaes (day of the week) ................... (date of
the first payment) and will then pay the same amounton .............. (day of the
week) each week/fortnight until $................. (the amount of the outstanding
water invoices) is paid in full .2

Section 3 Conseguences of failure to pay

1. If the tenant misses any of the first 6 payments then the landlord may contact
the Tribunal in writing to request an urgent hearing to terminate the tenancy
and evict the tenant®.

2. If the tenant misses any payments after the payments required by order 1,

then from the date of the last payment required by order 1 up until the expiry

" Note: if an application has not been lodged, you will need to visit www.sacat.sa.gov.au and submit an online application

(with the prescribed fee), attaching a Form 2, an up-to-date rent record and a copy of the tenancy agreement.
8 Note: option 2 is to be used where the landlord sets rent according to the income of the tenant, eg South

Australian Housing Trust
® The Tribunal generally regards this as an appropriate option if rent is more than 2 weeks in arrears at the date the
application for the consent order is made.
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of 12 months from the date of this order, the landlord may lodge an
application seeking an order that the tenancy be terminated without first
serving a Form 2 Notice of Termination on the tenant (and no fee is payable
for such an application).

Signed by the Landlord/agent ...

Date ..

Acknowledgement

I/'We acknowledge that if SACAT makes an order in the terms requested above and | miss
a payment, then the landlord may apply to SACAT for an urgent hearing to terminate my
tenancy.

Signed by the Tenant/s

Date ..
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REQUEST FOR CONSENT ORDER

Payment of Bond

(Note: this order is to be used where the parties have agreed on payment of the bond to
resolve a dispute between the landlord/tenant at the end of the tenancy)

Section 1: Parties’ details

R s

Landlord’ s MAMO: ..o s
Landlord’s agent: ...
T eNANt S MM . i e

SACAT matter number: (if an application has already
been lodged)*°

Section 2: Details of the agreement
Select from options 2.1, 2.2, 2.3

Option 2.1 The bond is to be paid partly to each party

The Bond NO.......ocvvviniiniiinnn Hof $ovireiii (the amount of the
bond) is to be paid as follows:-

@ .o to the landlord (via the agent)*?;

PLUS : choose 1 of the (b) options below, according to your circumstances

(b.1) (Use this option if the full amount of the balance is to be paid to the tenant/s)

e to the tenant/s .........ccoooiiiiiiiiii, (name of the
tenant/s)

10 Note: if an application has not been lodged, you will need to visit www.sacat.sa.gov.au and submit an online application
(with the prescribed fee), attaching the relevant supporting documents.

1 The bond number will be on the receipt for the bond and can be obtained online at
https://agd.applyonline.sa.gov.au/tompublic-portal/ or by calling Consumer and Business Services, Bonds enquiries on
131 882.

121t does not matter if the landlord does not have an agent - if that is the case, the payment will be made directly to the
landlord.
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(b.2) (Use this option if the full amount of the balance is to be refunded to the
South Australian Housing Trust because the Trust guaranteed the bond)

R J S to the South Australian Housing Trust

(b.3) (Use this option if part of the bond refund will be paid to the South Australian
Housing Trust and part of it will be paid to a tenant - this option is necessary
where the bond comprises of a guarantee by the Trust as well as a cash
component which has been paid by one or more tenants).

R J S to the South Australian Housing Trust and
e to the tenant/s..........coooiiiiiiiii e, (name of the
tenant/s).

OR

Option 2.2 The bond is to be paid only to the landlord
TheBond No........coovvvevieinennn... Bof i is to be paid to the
landlord.

OR
Option 2.3 The bond is to be paid only to the tenant

The Bond NO........covvnvvieninnnnn. 14 of is to be paid to the tenant.

Acknowledgement

We acknowledge that this payment/these payments will be in full and final satisfaction
of all claims by us against one another and arising from the tenancy for which the details
have been provided above.

Signed by the Tenant/s
Date ...
Signed by the Landlord/agent ...

Date ...

3 The bond number will be on the receipt for the bond and can be obtained online at
https://agd.applyonline.sa.gov.au/tompublic-portal/ or by calling Consumer and Business Services, Bonds enquiries on
131 882.

14 The bond number will be on the receipt for the bond and online at https://agd.applyonline.sa.gov.au/tompublic-portal/ or
can be obtained by calling Consumer and Business Services, Bonds enquiries on 131 881.
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REQUEST FOR CONSENT ORDER

Variation of an Existing Tribunal Order

(Where the Tribunal has already made an order and one of the parties wishes to change
something in that order).

Section 1: parties’ details

R s

Landlord’ s MAMO: ..o s
Landlord’s agent: ...
T eNaANt S MM . o e

SACAT matter number: (if an application has already
been lodged)®

Section 2: details of the agreement

1. What is the date of the Tribunal order you wish to change? ......................
2. Do you wish to change a payment plan under that Tribunal order? Yes/No
3. If Yes, then proceed to response no 5 below and provide details of the new

payment plan

4, If No, then describe how you want to change the Tribunal order

5. (@) Byinstalmentsof $............. per week/fortnight (including weekly/fortnightly
rent) commencing on Mon/Tues/Wed/Thurs/Fri/Sat ...... [oodo......
and continuing until rent is 2 weeks in advance/all outstanding water
invoices of $............. have been paid in full; OR

15 Note: if an application has not been lodged, you will need to visit www.sacat.sa.gov.au and submit an online application
(with the prescribed fee), attaching the relevant supporting documents.
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(b) By instalments of $

.......... per week/fortnight (in addition to

weekly/fortnightly rent) commencing on Mon/Tues/Wed/Thurs/Fri/Sat

...... /...l....... and continuing until rent is 2 weeks in advance/all

outstanding water invoices of $................ have been paid in full; OR
(c) By the following payments:-

Consequences of failure to pay

(amount) by 5.00pmon ................ (date)
(amount) by 5.00pmon ................ (date)
(amount) by 5.00pmon ................ (date)
(amount) by 5.00pmon ................ (date)

(a) If the tenant misses any of the first 6 payments then the landlord may
contact the Tribunal in writing to request an urgent hearing to terminate the
tenancy and evict the tenant?®.

(b) If the tenant misses any payments after the payments required by order
1, then from the date of the last payment required by order 1 up until the expiry
of 12 months from the date of this order, the landlord may lodge an application
seeking an order that the tenancy be terminated without first serving a Form 2
Notice of Termination on the tenant (and no fee is payable for such an

application).

Signed by the Tenant/s
Date ...
Signed by the Landlord/agent

Date ...

6 The Tribunal generally regards this as an appropriate option if outstanding water invoices are more than $500.00 or if
rent is more than 2 weeks in arrears at the date the application for the consent order is made.

9/04/2019

page 10 of 14



South Australian
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REQUEST FOR CONSENT ORDER

Where Claims Settled at Conciliation Conference

Section 1: parties’ details

R s

Landlord’ s MAMO: ..o s
Landlord’s agent: ...
T eNaNt’ S NAME.

SACAT matter number: (if an application has already
been lodged)*’

Section 2: details of the agreement
Select from options 2.1, 2.2, 2.3

Option 2.1 The bond is to be paid partly to each party

The Bond NO........ceevvvniiniininnnn, Boof $orrieriiii (the amount of the
bond) is to be paid in full and final satisfaction of all claims by the landlord/s
against the tenant/s as follows:-

(a) To the landlord (via the agent)!® - the sum of ...... S (the
amount to be paid to the landlord) and the landlord acknowledges that this
payment is in full and final satisfaction of all claims by the landlord/s against
the tenant/s.;

PLUS : choose 1 of the (b) options below, according to your circumstances

(b.1) (Use this option if the full amount of the balance is to be paid to the tenant/s)

17 Note: if an application has not been lodged, you will need to visit www.sacat.sa.gov.au and submit an online application
(with the prescribed fee), attaching the relevant supporting documents.

8 The bond number will be on the receipt for the bond and can be obtained online at
https://agd.applyonline.sa.gov.au/tompublic-portal/ or by calling Consumer and Business Services, Bonds enquiries on
131 882.

191t does not matter if the landlord does not have an agent - if that is the case, the payment will be made directly to the
landlord.
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Tothetenant/s..........cooooiiiiiiiiiie (name of the tenant/s) - the sum of
e (the amount to be paid to the tenant/s);

(b.2)  (Use this option if the full amount of the balance is to be refunded to the
South Australian Housing Trust because the Trust guaranteed the bond)

B, to the South Australian Housing Trust

(b.3) (Use this option if part of the bond refund will be paid to the South Australian
Housing Trust and part of it will be paid to the tenant/s - this option is
necessary where the bond comprises of a guarantee by the Trust as well as
a cash component which has been paid by one or more tenants).

B to the South Australian Housing Trust and
. ST tothetenant................oooii (.
OR

Option 2.2 The bond is to be paid only to the landlord

The Bond nO......coevveiiiniinane, 0of e (the amount of the
bond) is to be paid to the landlord.

OR

Option 2.3 The bond is to be paid only to the tenant

TheBond no.........cocoeeveiiinnenin. A of S (the amount of the
bond) is to be paid to the tenant .

Acknowledgement

We acknowledge that this payment/these payments will be in full and final
satisfaction of all claims by us against one another and arising from the tenancy
for which the details have been provided above.

Signed by the Tenant/s

Date .

20 The bond number will be on the receipt for the bond and can be obtained online at
https://agd.applyonline.sa.gov.au/tompublic-portal/ or by calling Consumer and Business Services, Bonds enquiries on
131 882.

2 The bond number will be on the receipt for the bond and online at https://agd.applyonline.sa.gov.au/tompublic-portal/ or
can be obtained by calling Consumer and Business Services, Bonds enquiries on 131 881.
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Signed by the Landlord/agent ..o

Date ...,
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LIST OF AGREED CLAIMS FOR PROPERTY AT:-

CLAIM

AGREED AMOUNT

Rent

Rent loss (where break lease and
new tenants pay less rent than
exiting tenants)

Water
Water use

Water supply

Cleaning - general

Carpet cleaning

Rubbish removal

Gardening

Locks

Repairs

Break lease charges
Re-letting fee

Advertising costs

Other

TOTAL
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